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DATE: May 20, 2004 


OUR REF. : MTS-520US5 


TIME: 


Application No,: ^-"10/017,973 




TO: 


Examiner Paul E^' Callahan 


COMPANY: 


United Stat^si^atent and Trademark Office 


FROM:\ 


^ Jack J. Jankovitz 


FAX TELEPHONE: 


70^-305^1336 


OFFICE TELEPHONE: 


703-872^^306 


TITLE OF DOCUMENT: 


Notice of Appeal as Previously RIed 


Total Number of Pages: 2. (including this form) 




COMMENTS 



CONFIDENTIAL AND PRIVILEGED ATTORNEY/CLIENT INFORMATION 

Tills facsimile transmission (and/or documents accompanying It) may contain attorney/client privileged 
communications and confidential business Information that Is intended for use only by the individual or 
company to whom It is addressed. Disclosure, interception, copying or any other use of this transmission 
by anyone other than any intended recipient is prohibited. If you receive this transmission by mistake, 
please notif/ the sender. 

Please notify us fmmedlately if you have not received the number of pages indicated above- 
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NOTICE OF APPEAL FROM THE EXAMINER TO THE 
BOARD OF PATENT APPEALS AND INTERFERENCES 



1 hei«loy cBrtily tTiHi^is corrBspondence is being 
(teposited wth th© IJhited Statas Postal Service with 
sufRctent postage as fifeixfasMpafl in an envelope 
addressed to "CommissloniK/foyFiScants. P.O, Box 
1450. Alexandria. 
on May 17, 2004 

Signature 

Typed or printed 

ALLAN RATNER 



tinderthePaPBiwo>VRaductfDnAct Of 1B95,no persons BHin^ 



DoGket Number (OptfonaH) 
MTS-520US5 



Ini^AppUcatiofiof 
MitsuaklOshimaetaL 



CEIVED 



Application Number 
lOA^j 7,973 



RIed 

Ofecember 7. 2001 



^^S^-fiW CENTER 

2 0 2004 



_MAY 



For 

MARK f ORMINQ APPARATUS. MfiTHOD OF FOIRMING "^^ l!yS^^/^l^ 
OPTICAL D«K. REPRODUCING APPARATUS. OPTICAL DISK AND METHOD 
OF PRODUCING OPTICAL DISK , . 



Group An Unit 

2134 



Examiner 

Paul E. CaDahan 



Applicant hereby appeals to the Board of Patent Appeaie and interferences from the last decision of the 
Examiner. 

The fee for this Notice of Appeal Is (37 CFR 1.17(b)) 5 22S 

n Applicant claims small entity status. See 37 CFR 1 .27. Therefore, the fee 

shown above is reduced by half, and the resulting fee is: ' 

13 A check in the amount of the fee te enclosed. 

n Payment by credit card, Fomi PTa-2038 is attached. 

[~| The Director has already been authorized to charge foes in this appBcation to a Deposit Account I have 
. enclosed a duplicate copy of this sheet. 

13 The Director b hereby authorized to charge any fees which may be reciulred. or credit any overpayment to 
Depostt Accourt NO. 18-0350 . 1 have endcsed a dupJicate copy of this sheet 

□ A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is endosed. 
WARNING: Information on this form may become public. Credit cani information 
ftorm. Provide credit canJ infbrmatlon and authorizafa'on on PTO-2038. 

I am the 

I ] appficant/inventor. 



ided on this 




_^llan Ramgr 



I I asstgrzee of record of the entire Interest 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) 
is enclosed. (Fomi PTO/SB/se) 

13 attomey of agent of reooid. 

n attomey or agent acting under 37 CFR 1.34(a). 

Registration number If acting under 37 CFR 1.34(a)._ 



Typed or printed name 



(610) 407-0700 



Telephone Number 



Jitey.17. 2004 



Date 

NOTe Slgnrtums an tne toweniors or assignees of record of me entire interest or their iapre»enl»th«t9] are required. Submit muniple (bnns if 
more than one signsture ia required, see Wow*. 



□ Total of. 



fbmis are submitted. 



lAL 



TWb cdidction of infomiBtkm te required by 37 CFR 1.191. This Intemiation is i^uired to obtain or retain a beneflt by the pifltc »*ich « lo Bte (andby 
JS USPTO^ S^ppilSon. SnRdcntlfljfty is governed by 35 g.S.C. 122 and 37 ^ ^-'jti «^'^<>" f^^^ <° 
to comrtete.^udirt9 oatheriM. preparfnfl, and submitfing m completed application form lo the IJSPTO. Time wiB vav depentfingupcin tM In^ 
^S^Snv^«Sm^ Sme SiSrt time you reqwUe to complete thte fbim andtor suggestions for retfudng this bunten, flhouW be sent toje CJjef 

rasWCOMPLETED FORMS TO THIS ADDReeS. SENDTO: Commtaalonar for Patents. P.O. Box 1450. Alexandria, VA Z2S1S-1^0. 
ffyouMBdasswanee oamplsmg tte Awn, csff t-eoWTOStas (1-^786-9199) andse/tot qpl^ Z 
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NOTICE OF APPEAL FROM THE EXAMINER TO THE 
BOARD OF PATENT APPEALS AND INTERFERENCES 



1 hereby certify tn^his correspondence is being 
deposited with the Dhited States Postal Service with 
suffident postage as firHpiass^ail in an envelope 
addressed to "Commissionia^TOyRptents, P.O. Box 
1450, Alexandria, "^^^^^^^ 
on May 17, 2004 / n 

Sianature L/ / Ax^k v 


In re ApplicSftion of 
Mitsuaki Oshima et al. 




Application Number 
10/017.973 


Filed 

December 7, 2001 


For 

MARK FORMING APPARATUS. METHOD OF FORMING UVSER MARK ON 
OPTICAL DISK, REPRODUCING APPARATUS. OPTICAL DI^K AND METHOD 
OF PRODUCING OPTICAL DISK 


Typed or printed 
name: ALLAN RATNER 


Group Art Unit 
2134 


Examiner 
Paul E. Callahan 



V: PTO/SB/31 (08-03) (AW 10/2003$ 

2 ' ApprSWfor use through 7/31/2006. OMB 0651-0031 

^ . * U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

> Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of infonnatlon unless tt displays a valid 0MB control number 



Docket Nunfiber (Optional) 
MTS-520US5 



Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the 
Examiner. 



The fee for this Notice of Appeal is (37 CFR 1.17(b)) 

I I Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee 
shown above is reduced by half, and the resulting fee is: 



$ 330 



;RECEI\^ED 



MAY 2 5 ^1 



004 



[2SI A check in the amount of the fee is enclosed. 

I I Payment by credit card. Fomi PTO-2038 is attached. TeChflOlOQy CSl itSf 21 00 

I I The Director has already been authorized to charge fees in this application to a Deposit Account. 1 have 
enclosed a duplicate copy of this sheet. 

^ The Director is hereby authorized to charge any fees which may be required, or credit any overpayment to 
Deposit Account No. 18-0350 . 1 have enclosed a duplicate copy of this sheet. 



I I A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed. 

WARNING: Infomnation on this form may become public. Credit card Information shou^ 
form. Provide credit card information and authorization on PTO-2038. 

I am the 



ided on this 



□ 

applicant/inventor. 

□ 




Allan Ratner 



assignee of record of the entire interest. 
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) 
is enclosed. (Form PTO/SB/96) 



attorney or agent of record. 

I I attorney or agent acting under 37 CFR 1 .34(a). 
Registration number tf acting under 37 CFR 1 .34(a).. 



Typed or printed name 



(610) 407-0700 



Telephone Number 



May 17 9004 



Date 

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple fornis if 
more than one signature is required, see below*. 



□ *Totalof^ 



forms are submitted. 



This collection of information is required by 37 CFR 1.191. This information is required to obtain or retain a benefit by the public which is to file (and by 
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes 
to complete, including gathering, preparing, and submitting the completed application fomn to the USPTO. Time will vary depending upon the individual 
case. Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief 
Infonmation Officer, U.S. Patent and Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

/f you need assistance completing the form, call l-SOO-PTO-BIBQ (1-800-786-9199) and select option 2. 
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PTO/SB/21 (02-04) Aw 02/2004) 
AppOT&d for use through 7/31/2006. 0MB 0651-0031 



». U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

_ Under the Papenwork Reduction Act of 1 995. no persons are required to respond to a collection of information unless it displays a valkJ 0MB control numt)er. 




TRANSMITTAL 
FORM 

led for all correspondence after Initial filing) 



Total Number of Pages in This Submission 7 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket No. 



10/017,973 



December 7, 2001 



Mitsuaki Oshima. et al. 



2134 



Paul E. Callahan 



MTS-520US5 



ENCLOSURES (Check all that apply) 



1X1 Fee Transmittal Fonri 
13 Fee Attached 

I I Amendment/Reply 
□ After Final 
I I Affidavits/Declaration(s) 

^ Extension of Time Request 

I I Express Abandonment Request 

I I Infomiation Disclosure Statement 
I I Certified Copy of Priority Document(s) 

I I Response to Missing Parts/ 
Incomplete Application 

I I Response to IVIissing Parts under 
37 CFR1.52 or 1.53 



I I Drawing(s) 

I I Licensing-related Papers 

I I Petition 

I I Petition to Convert to a 
Provisional Application 

I I Power of Atlomey, Revocation, 
Change of Con-espondence 
Address 

I I Terminal Disclaimer 

I I Request for Refund 

Q CD. Number of CD(s) 



I I After Allowance Communication 
to Group 

I I Appeal Communication to Board 
of Appeals and Interferences 

1^ Appeal Communication to Group 
(Appeal Notice, Brief, Reply 
Brief) 

I I Proprietary Infomiation 

I I Status Letter 

13 Other Enclosure(s) (please 
identify below): 

Retum Postcard 



Remarks: 



RECEIVED 

MAY 2 5 2004 

Technology Center 2100 



SIGNATURE OF APPLICANT, ATTORNEY OR AGENT 



Ftmn or 

Individual 

Name 

Signature 



Allan Ratner 




Registration No. (Attorney/Agent) 



19.717 



Date 



May 17, 2004 





^ \l i 

CERTIFICATE OF TRANSMISSION / MAILING 






1 hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with sufficient 
postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on this date: 


Typed or 
printed name 


Allan Ratner /^^^^d^^J 


\Signature 


Ij/A/ Date 
I \-,^3/,/X — LA 1 1 


May 17, 2004 





This collection of information is required by 37 CFR'1.5. The il^ifpllrmation is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO, Time will vary depending u pon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information 
Office, U.S. Patent and Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.0» Box 1450, ALEXANDRIA, VA 22313-1450. 

If you need assistance in completing the form, call 1-e00-PTO'9199 and select option 2. 




Under the Paperwofk Reducucl 



Appj 

U.S. Patent and Tradei 
of 1995, no persons are required to respond to a coltection of infS! 



E TRANSMITTAL 
for FY 2004 

f/2003. Pafeftf tees are subject to annual revision. 



^^^Jjf0^ ^^^^^ small entity status. See 37 CFR 1.27 



nfomalion 



PTO/SB/17 (1(W)3) (AW 12/2003) 
>r use through 7/31/2006. 0MB 0651-0032 
ffice: U.S. DEPARTMENT OF COMMERCE 
unless it displays a valid 0MB controt number. 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Complete If Known 



10/017.973 



December 7, 2001 



Mitsuaki Oshima. et 



R C CDVE 3 



Paul E. Callahan 



MAY 2 .5 2004 



2134 



Technology Ceiiler 



100 



($) 330 + 950 



Attorney Docket No. 



MTS^520US5 



METHOD OF PAYMENT (check all that apply) 



FEE CALCULATION (continued) 



13 Check OcreditCafd □ Money □ Other □ None 
Order 

El DeposH Account (use 33 backup onivV 



3. ADDITIONAL FEES 



Deposit 
Account 
Number 

Deposit 
Account 



18-0350 



RatnerPrestia 



The Director is authorized to: (check an that appty) 

□ Charge fee(s) indicated below 
^ Credit any overpayments 

S Charge any additional fee(s) or any underpayment of fee(s} 

□ Charge fee(s) indicated belov\/, except fbr the filing fee to the 
abovendentified deposit account 



FEE CALCULATION 



1. 


BASIC FILING FEE 




L^rge Entity 


Small Entity 




Fee 


Fee 


Fee 


Fee 


Fee Description 


Code 


($) 


Code 


($) 


1001 


770 


2001 


385 


Utility filing fee 


1002 


340 


2002 


170 


Design filing fee 


1003 


530 


2003 


265 


Plant filing fee 


1004 


770 


2004 


385 


Reissue filing fee 


1005 


160 


2005 


80 


Provisional tilling 



Fee Paid 



SUBTOTAL (1) 



Jlio. 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Extra Fee from 

Qaims belo w 
Total Oaims ( | -20" = fo I X 



Independent 
Claims 

Multiple 
Dependent 



-20'^ 
-3" 



Fee 
Paid 



= 0 



Large Entity 


Small Entity 


Fee 


Fee 


Fee Fee 


Code 


($) 


Code ($} 


1202 


16 


2202 9 


1201 


86 


2201 43 


1203 


290 


2203 145 


1204 


86 


2204 43 


1205 


18 


2205 9 



Fee Descriptton 

Claims in excess of 20 
Independent claims in excess of 3 
Multiple dependent daim, if not paid 
•* Reissue independent claims over 
original patent 

** Reissue claims in excess of 20 and 
over original patent 



Fee 
Code 


Fee 
it) 


Fee 
Code 


Fee 

(S) 


Fee Description 


1051 


130 


2051 


65 


Surcharge - late filing fee or oath 


1052 


50 


2052 


25 


Surcharge - late provisional filing fee or 
cover sheet. 


1053 


130 


1053 


130 


Non-English specification 


1812 


2,520 


1812 


2,520 


For fiUng a request for ex parte reexamination 


1804 
1805 


920* 
1.840* 


1804 
1805 


920' 
1.840* 


Requesting publication of SIR prior to 
Examiner action 

Requesting publication of SIR after 
Examiner action 


1251 


110 


2251 


55 


Extension for reply withtn first month 


1252 


420 


2252 


210 


Extenston fbr reply within second month 


1253 


950 


2253 


475 


Extension for reply within third month 


1254 


1.480 


2254 


740 


Extension for reply within fourth nrK)nth 


1255 


2,010 


2255 


1.005 


Extension for reply within fifth month 


1401 


330 


2401 


165 


Notice of Appeal 


1402 


330 


2402 


165 


Filing a brief in support of an appeal 


1403 


290 


2403 


145 


Request fbr oral hearing 


1451 


1.510 


1451 


1.510 


Petition to institute a public use proceeding 


1452 


110 


2452 


55 


Petition to revive - unavokJabte 


1453 


1.330 


2453 


665 


Petition to revive - unintentional 


1501 


1.330 


2501 


665 


Utility issue fee (or reissue) 


1502 


480 


2502 


240 


Design issue fee 


1503 


640 


2503 


320 


Plant issue fee 


1460 


130 


1460 


130 


Petitions to the Commissioner 


1807 


50 


1807 


50 


Processing fee under 37 CFR 1.1 7(q) 


1806 


180 


1806 


180 


Submission of Information Disclosure Stmt 


8021 
1809 

1810 


40 
770 

770 


8021 
2809 

2810 


40 
385 

385 


Recording each patent assignment per 
property (times number of properties) 
FQing a submission after final rejection (37 
CFR § 1.129(a)) 

For each additional Invention to be 
examined (37 CFR § 1.129(b)) 


1801 


770 


2801 


385 


Request for Continued Examination (RCE) 


1802 


900 


1802 


900 


Request for expedited examination of a design 
application 



SUBTOTAL (2) ($) 0 



"'or number previously paid, if greater. For Reissues, see above 



Other fee (specifv) 
deduced by Basic Ffling Fee Paid 



Fee 
_Pa|d 



950 



330 



SUBTOTAL (3) 



($)1280 



/ SUBMI TTE HB r 



comp 



Name (Print/Type) 


/Mian Ratner / 






19.717 


Telephone 


(610)407-0700 




/^Ig^h^n No. Attorney/Agent) 


^ Signature 




Date 


May 17. 2004 



be IndujSN^d'on^is form. Pib^de credit card information and authorization on PTO-2038. 
This oolledion of infbnnation is required by 37 CFR 1.17 and 1.27. The infonnation is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1 .14. This collection is estimated to take 12 minutes to coniplete. Including 
gathering, preparing, and submitting the con^eted application fomi to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of 
time you require to complete titis form and/or suggestions for reducing this burden, should be sent to the Chief Infbnnation Officer. U.S. Patent and Trademark Office. U.S. 
Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Commissioner fbr Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assi^ance in completing the form, call 1-d00^TO-9199 (1-800-78^9199) and select option 2. 



